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I. IDENTITY OF PETITIONER 

Petitioner Maksim V. Burich asks this Court to accept review of the 

Court of Appeals decision terminating review, designated in Part II 

of this petition. 

II. COURT OF APPEALS DECISION 

The Petitioner seeks review of the decision by the Court of 

Appeals, filed June 4, 2015, which affirmed his conviction. A copy 

of the Court's unpublished opinion is attached as Appendix A. This 

petition for review is timely. 

Ill. ISSUES PRESENTED FOR REVIEW 

When the State intrudes on an individual's private affairs or home, 

Article 1 § 7 is implicated. An investigatory intrusion, or Terry stop 

requires an officer have a reasonable and articulable suspicion that 

criminal activity is afoot. Is a Terry stop unreasonable where an 

officer has only a vague description of a potential burglary suspect 

who was on foot, and testifies he conducted a Terry stop because 

he saw a car being driven slowly with its headlights off and 

" ... thought 'this is someone who doesn't want to be seen and is 

sneaking around the neighborhood.' So, I stopped him[.]"? 
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IV. STATEMENT OF CASE FACTS 

On the 81
h of October, 2013, at 2:26a.m., police dispatch 

advised Officer Stringfellow of the Fife police department of a report 

of a burglary in progress. (1 RP 66). The intruder was described 

as "unknown race' wearing a "gray-hooded sweatshirt." (1 RP 91). 

The homeowner saw the intruder for approximately 3 to 5 seconds 

and could not describe the intruder's face. (1 RP 68; 4RP 5). Officer 

Sringfellow's report included the following: 

"I contacted Blackmer [complaining witness] who advised 
me that he had been sleeping on the couch. When he heard 
a noise ... looked and saw a slender subject in a light gray 
hoodie opening the door. .. " 

(1 RP 92). 

The dispatch information was updated to add the word "slender" to 

the description. (1 RP 91-92). In his report, Officer Stringfellow 

wrote the subject was of unknown race, light gray sweatshirt, 

slender. No information about the age, hair color, any facial hair or 

features, or race of the suspect was added. (1 RP 91 ). 

About 35 minutes later, Officer Gilbert of the Fife police 

department got a dispatch call regarding a possible burglary at 

another neighborhood home. (1 RP 8-1 0). Dispatch described the 

intruder as "unknown race" male, possibly a teen, wearing a light 

colored hoodie and jeans, heading westbound on foot. Gilbert 
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drove to the farther southwest area of the city to look for the 

suspect. (1 RP 11 ;35). 

Approximately 12 minutes later, with his takedown patrol car 

lights on, Gilbert observed a red car driving about 5mph with its 

headlights off. (1RP 17;40). He shone the spotlight on the car. 

(1 RP 40). Mr. Burich, the driver of the red car, stopped the vehicle. 

( 1 RP 40-41). When asked about why he initiated the investigatory 

stop, the officer testified: "I thought it was pretty weird, but I thought 

'this is someone who doesn't want to be seen and is sneaking 

around the neighborhood. So, I stopped him."' (1 RP 60). At trial the 

State did not introduce any evidence that the officer issued a 

citation to Mr. Burich for failure to have his car lights on. 

Officer Gilbert' ordered Mr. Burich to show his hands and 

produce his driver's license. (1 RP 20-21 ). Mr. Burich did not have 

a driver's license and the officer ordered him out of the car and 

placed him in handcuffs. (1 RP 20-22; 25). He advised Mr. Burich 

that he was not under arrest, but the officer was investigating a 

crime and looking for a burglary suspect. (1 RP 21-22). Gilbert 

testified the dispatch description matched the driver in two 

respects: the driver was a male and he wore a light colored hoodie. 
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The officer also testified Mr. Burich wore grey sweatpants rather 

than jeans. (1 RP 17;40). 

Mr. Burich explained the car belonged to his friend, Brian, 

who was waiting for him at the Fife Motel 6. Mr. Burich had used 

the car to go to a gas station to buy a Gatorade and had gotten lost. 

(1 RP 23-24). Later, another officer determined the car was 

registered to Brian Hunter. (1 RP 149-150). Although it did not 

appear in the officer's report, the officer testified he intended to 

verify the Gatorade purchase and peered into the car through the 

open driver's side door. (1 RP 25). The officer saw some items in 

the front passenger seat and a rifle in the backseat. (1 RP 25-26). 

Without informing Mr. Burich of his Miranda rights, the officer 

told him that he was investigating a burglary, Mr. Burich matched 

the description, and asked Mr. Burich about the rifle. (1 RP 56). He 

arrested Mr. Burich for unlawful possession of a firearm, and then 

read him his Miranda rights. (1 RP 28). The car was impounded 

and officers obtained a search warrant, locating items from several 

neighborhood burglaries, as well as the Gatorade bottle in the car 

(1 RP 137; 5RP 7). 

In pretrial hearings, the defense moved to suppress 

evidence and statements, which the superior court denied. (CP 
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196). The trial court entered a conclusion of law "That there were 

sufficient suspicious circumstances which supported reasonable 

suspicion to stop the defendant pursuant to a Terry or investigatory 

stop." (CP 194). 

After a bench trial, the court found Mr. Burich guilty of first 

degree burglary, unlawful possession of a firearm second degree, 

theft of a firearm, residential burglary, and criminal trespass. (CP 

137-149; 159-177). He made a timely appeal and the Court of 

Appeals confirmed his convictions. (See Appendix A). 

V. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

This Court accepts petitions for review if a significant 

question of law under the Constitution of the State of Washington or 

of the United States is involved. RAP 13.4(b)(3). The Petitioner 

believes this Court should accept review because under the State 

and Federal guarantees against unwarranted intrusion, an officer is 

required to have a reasonable and articulable suspicion of criminal 

activity before conducting a Terry stop. Terry v. Ohio, 392 U.S. 1, 

21, 88 S.Ct. 1868,20 L.Ed.2d 889 (1968); State v. Garvin, 166 

Wn.2d 242, 250, 207 P.3d 1266 (2009). 

Mr. Burich contends the vague description of the burglary 

suspect and the stated reason for the investigatory stop were an 
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insufficient basis for the intrusion and all evidence obtained as a 

result of the stop should have be suppressed. 

In the appellant's opening brief. Mr. Burich challenged two of 

the trial court's findings of fact. 

and 

Finding of fact 2: "That Mr. Blackmer [a complaining witness] 

had seen a young white male wearing a light grey hoodie 

and light grey pants enter his residence through a sliding 

glass door." 

Finding of fact 3: " ... Evans [a complaining witness] looked 

out her upstairs bedroom window and saw a young white 

male with short light brown hair ... " 

(CP 190). 

Mr. Burich also challenged the conclusion of law 1: 

"That there were sufficient suspicious circumstances which 

supported reasonable suspicion to stop the defendant 

pursuant to a Terry or investigatory stop." 

(CP 194). 

In its unpublished opinion, the Court of Appeals noted that 

the only description Officer Gilbert had at the time he encountered 

Mr. Burich was that the alleged intruder was "an unknown race 

male, possibly a teenager, wearing a light-colored hoodie and some 

jeans," and had fled in a westbound direction. (Slip Op. * 3). 
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The trial court and the. Court of Appeals mistakenly conflated the 

later knowledge of witnesses with the knowledge Officer Gilbert 

possessed at the time of the stop 1. (Slip Op. * 9). The Court 

affirmed the trial court's findings of the description of the intruder as 

a white male,· concluding the Terry stop was justified and the denial 

of the motion to suppress the evidence was not error. (Slip Op. * 

1 0). 

This ruling is error and stands in contrast to the individual's 

constitutional protection against unlawful government intrusions into 

private affairs, that is, from unlawful search and seizure. State v. 

Williams, 102 Wn.2d 733,736, 689 P.2d 1065 (1984); Wash. 

Const. Article 1 § 7. Under Washington law, the focus is on what 

the officer knew at the time of the stop, subsequent events or 

circumstances do not and cannot retroactively justify a stop. State 

v. Lee, 147 Wn.App. 912, 917, 199 P.3d 445 (2008). In this case, 

the only information Officer Gilbert had was: a slender, possibly 

teenaged, unknown race male, wearing a light colored hoodie had 

intruded into two homes and fled on foot in a nearby neighborhood. 

1 Ms. Evans' description did not state the race of the intruder until she had 
been taken to see Mr. Burich after his arrest. · (1 RP 153); Mr. Blackmer's 
description of the intruder did not include race. (1 RP 71 ). 
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Officer Gilbert had no information about race or even hair color of 

the suspect and no report of any involved vehicle. (1 RP 154). 

With the information that he had, under the trial court's 

ruling, Officer Gilbert could have stopped anyone walking or driving 

in a car in any of several neighborhoods, so long as the person 

looked like a teenaged slender male wearing a sweatshirt hoodie. 

This would have allowed the officer to conduct an investigatory stop 

on anyone: a teenager on his or her way home from a date, a man 

headed to or from home to work, or the newspaper delivery person. 

Mr. Burich contends the vague descriptive information provided by 

dispatch was insufficient to establish the individualized suspicion 

required for a Terry stop. Brown v. Texas, 443 U.S. 47, 99 S.Ct. 

2637, 61 L.Ed.2d 357 (1979). 

Moreover, to satisfy the reasonable suspicion standard, a 

a police officer must point to specific articulable facts giving rise to 

a reasonable suspicion that the detained person is involved in 

criminal activity; an "inarticulate hunch" is insufficient to meet the 

standard. Terry, 392 U.S. at 21-22; State v. Doughty, 170 Wn.2d 

57, 62-63, 239 P.3d 573 (2010). The standard for articulable 

suspicion is "a substantial possibility that criminal conduct has or is 
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about to occur." State v. Kennedy, 107 Wn.2d 1, 6, 726 P.2d 445 

(1986).(Emphasis added.). 

Washington Courts have held that when an officer's 

observations provide less than reasonable suspicion that criminal 

activity is afoot, an investigative seizure is unlawful. In Diluzio, the 

Court held that a police officer lacked reasonable suspicion to stop 

an individual and investigate whether he had solicited a prostitute. 

State v. Diluzio, 162 Wn.App. 585, 254 P.3d 218 (2011). There, 

the officer saw a car stopped in a traffic lane on a street known to 

be a zone for prostitution. The officer saw Diluzio converse with a 

woman standing on the sidewalk, and watched her get into the 

passenger side of his car. Yet, even with the officer's 13 years of 

experience, the location of the stop, and the lack of nearby open 

businesses or residences, the Court concluded there were only 

incomplete observations which did not provide the basis for a Terry 

stop. Diluzio, at 593. 

Similarly, in Doughty, sometime after 3 a.m., officers 

observed Mr. Doughty enter a home believed by officers to be a 

drug house. His visit lasted less than two minutes. Officers 

stopped him as he drove away from the home, suspicious that he 

had been involved in drug activity. During the investigation, officers 
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ran a record check and subsequently arrested Doughty for driving 

with a suspended license. In a search incident to arrest, officers 

found a meth pipe in the car and drugs in his shoe. Doughty, 170 

Wn.2d at 60. On appeal, this Court concluded the officer's actions 

were based on incomplete observations. The time spent in the 

suspected drug house, and the 3 a.m. time of day did not justify the 

officer's intrusion into Doughty's private affairs. This Court 

reasoned that the officer did not know if Doughty knocked and no 

one answered, or he had simply gone to the wrong house. This 

Court held the investigative seizure was unlawful. /d. at 64. 

Taking into account the totality of the circumstances 

presented to the investigating officer, there was similarly an even 

less than reasonable suspicion sufficient to detain Mr. Burich. 

Officer Gilbert had a vague description which could arguably have 

matched anyone on the street, and then candidly testified that he 

did not conduct the stop because he had a reasonable suspicion 

that Mr. Burich was involved in a burglary. Rather, he conducted a 

stop because it appeared to him that the driver of the car did not 

want to be seen and was "sneaking around the neighborhood." 

(1 RP 60). Under Washington law, an officer's suspicion must relate 

to a particular crime rather than a generalized suspicion that a 
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person is "up to no good." State v. Bliss, 153 Wn.App. 107, 204, 

222 P.3d 107 (2009). Here, the officer's stated reason for the stop 

amounts to no more than an inarticulate hunch and does not meet 

the threshold standard of a substantial possibility that criminal 

activity had occurred. 

The facts in this case do not justify the officer's intrusion into 

Mr. Burich's private affairs. Because no legal basis for the Terry 

stop existed, the stop was unlawful. The remedy is reversal and 

suppression of the evidence gathered through unconstitutional 

means. Doughty, 170 Wn.2d at 65. Absent the evidence obtained 

as a result of the unlawful stop and subsequent search, the State 

has no evidence. Mr. Burich's convictions should be dismissed 

with prejudice. State v. Hickman, 135 Wn.2d 97, 103, 954 P.2d 

900 (1998). 

VI. CONCLUSION 

Based on the foregoing facts and authorities, Mr. Burich 

respectfully asks this Court to accept review of his petition. 

Respectfully submitted this 61
h day of July 2015. 

s/Marie J. Trombley, WSBA # 41410 
PO Box 829 

Graham, WA 98338 
253-445-7910 

marietrombley@comcast. net 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, No. 45400-9-II 

Respondent, 

v. 

MAKSIM V. BURICH, UNPUBLISHED OPINION 

Ap ellant. 

SUTION, J. - Maksim V. Burich appeals his bench trial convictions for first degree 

burglary, second dew-ee unlawful possession of a firearm, theft of a fuearm, residential burglary, 

and second degree criminal trespass. He argues that the trial court erred in failing to suppress 

evidence obtaine<;l by a police officer during a Terry! investigative stop. He argues that the trial 

court erred in including Burich's race in Findings of Fact 2 and 3 as part of the facts upon which 

the court made its Conclusion of Law 1 (ruling that the officer's stop was justified based on a 

reasonable, articulable suspicion that Burich was involved in criminal activity). Because 

substantial evidence supports the trial court's findings of fact, and because those findings support 

1 Terry v. Ohio, 392 U.S. 1, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (1968). 
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the court's legal conclusion, we hold that the trial court did not err in failing to suppress evidence 

obtained as a result of the officer's Terry stop. We affirm. 

FACTS 

At approximately 2:24 AM on October 8, 2012, Martin Blackmer awoke to a stranger 

leaning through the sliding door of his residence. Blackmer yelled at the individual, who then ran 

out the door. Blackmer immediately called the police, and described the intruder to police dispatch 

as a "slender, white male, younger, with a light-colored hooded sweatshirt." 1 Verbatim Report 

of Proceedings (VRP) at 68. 

Shortly afterwards, at approximately 3:00AM, Katherine Evans awoke to her dog growling 

and a ticking sound coming from her backyard. Evans looked out her bedroom window and saw 

a stranger in her backyard next to the living room window. She made eye contact with the 

individual, whom she described to police dispatch as a "slender, white male with a light gray 

hoodie and light-colored pants." 1 VRP at 71. The individual ran from the house and Evans· called 

the police. 

Jason Dashnow returned from his shift on the night between October 7 and October 8 to 

find that his apartment had been burglarized. Dashnow called the police. Dashnow' s apartment 

is located across the street from Blackmer's residence and 1.5 miles from Evans's r~sidence. 

Officer Jacob Stringfellow responded to the Blackmer residence call at. 2:26 AM on 

October 8, 2012. Blackmer told Officer Stringfellow that he had fallen asleep on his couch 

watching television, and woke up to see a "slender, white male, younger; with a light-colored 

hooded sweatshirt or ... hoodie" in his living room. 1 VRP at 68. 
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At approximately 3:05AM, police dispatch notified Officer Patrick Gilbert of an attempted 

intrusion into Evans's residence. Dispatch described the intruder as "an unknown race male, 

possibly a teenager, wearing a light-colored hoodie and some jeans," and stated that the intruder 

fled in a westbound direction. 1 VRP at 11. Officer Gilbert drove one-half mile southwest of the 

reported burglary location and began looking for the intruder in an area known as "Saddle Creek.'' 

1 VRP at 11, 16. 

When Officer Gilbert arrived in Saddle Creek, at approximately 3:11 AM, there was no 

traffic in the area; he added white take-down lights and alley lights to his headlights to illuminate 

the scene. He drove between three and five miles per hour and, upon rounding a comer in his 

police vehicle at approximately 3:17AM, he "saw a red car, lights completely off, headed directly 

towards [him], [with] a male inside of the car that matched the individual [he] was looking for." 

1 VRP at 17. The red car was driving at less than five miles per hour. Officer Gilbert directed his 

spotlight into the car and observed a "white male, s]lort, brown hair and he was wearing a light-

. colored hoodie." 1 VRP at 18. The driver "appeared to be youthful in appearance." 1 VRP at 18. 

The car stopped approximately 30 feet from Officer Gilbert's patrol car; Officer Gilbert 

stepped outside his patrol car and ordered the driver to display his hands. Officer Gilbert asked 

for identification, which the driver was unable to provide. Officer Gilbert asked the driver to step 

from the vehicle, placed him in handcuffs, and told the driver that he was a burglary suspect. The 

driver identified himself as Maksim V. Burich. Burich told Officer Gilbert that his headlights were 

off because he was lost. 
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From outside the vehicle, Officer Gilbert observed a stereo unit on the front seat passenger 

floorboard and a .22 caliber rifle behind the driver's seat "sticking up ... in plain view" on the 

rear passenger floorboard. 1 VRP at 27. Officer Gilbert performed a records check on Burich's 

name and learned that he was a convicted felon restricted from possessing firearms.· Officer Gilbert 

then placed Burich under arrest and read him his Mirande? rights. Neither Officer Gilbert nor 

Officer Stringfellow questioned Burich after advising him of his Miranda rights. At approximately 

3:42AM, after Burich was placed in the patrol car, another police officer arrived on the scene with 

Katherine Evans. Evans positively identified Burich as the individual who was trying to enter her 

house. 

On October 9, 2012, the State charged Burich with burglary in the first degree (Count I), 

unlawful possession of a firearm in the second degree (Count II), theft of a firearm (Count III), 

residential burglary (Count IV), and attempted residential burglary (Count V). On August 15, 

2013, the case proceeded to a bench trial, which began with a CrR 3.5/3.6 hearing after which the 

trial court concluded that Burich's statements to police were admissible at trial. On September 6, 

2013, the trial court found Burich guilty as to Counts I-IV; and guilty of the lesser included offense 

of "criminal trespass in the second degree" as to Count V. 7 VRP at 2-4; Clerk's Papers (CP) at 

176. 

2 Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602, 16 L. Ed. 2d 694 (1966). 
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stop: 

The court entered the following fmdings of fact3 related to the events leading up to the 

1. That on October 8, 2012, at 2:24 a.m. the Fife Police Department received a 
phone call from Martin Blackmer of an attempted residential burglary at his 
residence, which is a townhouse located at 6826 20th Street East in Fife, 
Washington. 

2. That Mr. Blackmer had seen a young white male wearing a light grey hoodie 
and a light grey pants enter his residence through a sliding glass door. 

3. That at 2:26a.m. on October 8, 2012, Officer Jake Stringfellow of the Fife Police 
Department was dispatched to Mr. Blackmer's townhouse where the officer spoke 
to Mr. Blackmer and then conducted an area check, without success, for the suspect 

3. [sic] That on October 8, 2012, at approximately 3:00 a.m., Katherine Evans 
looked out her upstairs bedroom window and saw a young white male with short 
light brown hair wearing a light grey hoodie and jeans in her backyard next to the 
living room window. The living room window was below Mrs. Evans' bedroom 
window. 

4. That Mrs. Evans' house is located at 6932 42nd Street Court East in Fife, 
Washin'gton and is 1.5 miles from Mr. Blackmer's townhouse. 

5. That at 3:05a.m. on October 8, 2012, Officers Pat Gilbert and Stringfellow went 
to investigate the possible burglary at the Evans' residence. 

6. That officers Gilbert and Stringfellow drove in the area near the Evans residence 
and conducted an area check for the suspect 

7. That at 3:17a.m. on October 8, 2012, Officer Gilbert saw a red Mazda driving 
very slowly with the headlights off at 46th Street East and 67th A venue East in Fife, 
Washington. 

3 The trial court mistakenly numbered Finding of Fact 3 twice; Burich does not challenge both 
Findings of Fact 3, only the second one summarizing Evans's description of Burich. 
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8. That Officer Gilbert was in a fully marked patrol car and had on his headlights, 
his alley lights ahd an overhead spotlight. Upon seeing the red· Mazda, Officer 
Gilbert turned his side spotlight on and used it to highlight the inside of the car. 

9. That the driver of the red Mazda was a young white male and he was the only 
occupant of the car. 

1 0. That the defendant was the driver of the red Mazda and he was wearing a light 
grey hoodie. 

CP at 189-90. On the basis of these findings, the court concluded, "That there were sufficient 

suspicious circumstances which supported reasonable suspicion to stop the defend~t pursuant to 

a Terry or investigatory stop." CP at 194. Burich appealed. 

ANALYSIS 

Burich assigns error to Findings of Fact (FF) 2 and 3 and Conclusion of Law (CL) 1 that 

Officer Gilbert's Terry stop was justified. But his brief addresses only the portion of the trial 

court's findings referring to Burich's race.4 Burich argues that, "at the time of the stop, the only 

information the officer had from dispatch was that an 'unknown race' male, wearing a grey hoodie 

and je'ans, had attempted to enter a nearby apartment." Br. of Appellant at 11. Based on this fact, 

he argues that (1) the trial court erred in its finding that the suspect was described as "a young 

white male," rather than as an "unknown race male," (2) the findings did not support the trial 

court's conclusion that Officer Gilbert had reasonable, articulable suspicion to justify a stop for a 

criminal investigation, and (3) the court should have suppressed evidence gathered from the Terry 

4 RAP 10.3(a)(6) requires appellant to support issues presented for review with argument, citations 
to legal authority, and references to relevant parts of the record. 
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stop.5 . We hold that substantial evidence supports the trial court's findings of fact, those findings 

support its conclusion that the Terry stop was justified, and the trial court did not error in failing 

to suppress evidence gathered from the stop. 

We review the findings of fact to determine whether they are supported by substantial 

evidence. State v. Dobbs, 180 Wn.2d 1, 10, 320 P. 3d 705 (2014) .. '"Substantial evidence exists 

where there is a sufficient quantity of evidence in the record to persuade a fair-minded, rational 

person ofthe truth ofthe finding.'" State v. Bonds, 174 Wn. App. 553, 562, 299 P.3d 663, review 

denied, 178 Wn.2d 1011 (2013) (quoting State v. Hill, 123 Wn.2d 641, 644, 870 P.2d 313 (1994)). 

We review de novo conclusions oflaw following a suppression hearing. State v. Bailey, 154 Wn. 

App. 295, 299, 224 P.3d 852 (2010). A finding of reasonable suspicion presents a question oflaw 

that we review de novo. State v. Lee, 147 Wn. App. 912,916, 199 P.3d 445 (2008). Unchallenged 

findings of fact are verities on appeal. State v. Westvang, 184 Wn. App. 1, 5, 335 P.3d 1024 

(2014). 

Article 1, section 7 of the Washington Constitution protects individuals "against 

unwarranted government intrusions into private affairs," such as unlawful searches an:d seizures. 

State v. Doughty, 170 Wn.2d 57, 61, 239 P.3d 573 (2010). "[W]arrantless seizures are per se 

unreasonable, and the State bears the burden of demonstrating that a warrantless seizure falls into 

5 Br. of Appellant at 11. Burich also argues that the State presented no evidence that he was cited 
for a traffic infraction. He presumably refers to the fact that he was driving at night with his 
headlights off. But he fails to cite authority or argue that the State was required to cite Burich for 
a traffic infraction even if the conduct (driving with his lights oft) was a factor in the officer's 
decision to stop him. 
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a narrow exception to the rule." Doughty, 170 Wn.2d at 61. Such "exceptions are 'jealously and 

carefully drawn.'" Id. (quoting State v. Williams, 102 Wn.2d 733, 736, 689 P.2d 1065 (1984)). 

One exception to the warrant requirement is an investigative stop of a vehicle, also known 

as a Terry stop. A valid Terry stop requires the police officer to "'point to specific and articulable 

facts which, taken together with rationale inferences from those facts, reasonably warrant that 

intrusion."' State v. Snapp, 174 Wn.2d 177, 197,275 P.3d289 (2012)(quoting Terryv. Ohio, 392 

U.S. 1, 21, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (1968)); see Doughty, 170 Wn.2d at 62 ("[a] Terry 

stop requires a well-founded suspicion that the defendant engaged in· criminal conduct~'). "A 

reasonable, articulable suspicion means that there 'is a substantial possibility that criminal conduct 

has occurred or is about to occur.'" Snapp, 174 Wn.2d at 197-98 (quoting State v. Kennedy, 107 

Wn.2d 1, 6, 726 P.2d 445 (1986)); State v. Jardinez, 184 Wn. App. 518,524,338 P.3d 292 (2014). 

The State bears the burden to show by clear and convincing evidence that the Terry stop was 

justified. Doughty, 170 Wn.2d at 62. "In reviewing the propriety of a Terry stop, a court evaluates 

the totality of the circumstances" presented to the officer at the time of the stop. Snapp, 174 Wn.2d 

at 198; see Doughty, 170 Wn.2d at 62. 

Burich argues that, at the time of the stop, Officer Gilbert knew only that an "'unknown 

race' male, wearing a grey hoodie and jeans, had attempted to enter a nearby apartment," and that, 

consequently, Officer Gilbert's basis for the Terry stop was insufficient. Br. of Appellant at 11. 

At trial, Officer Gilbert stated that his reason for stopping Burich was: "I thought it was pretty 

weird, but I thought, [t]his is someone who doesn't want to be seen and is sneaking around the 
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neighborhood, and so I stopped him." 1 VRP at 60-61. Burich argues that, based on this statement, 

the stop was unlawful because the officer's suspicion did not relate to a particular crime; it was 

merely "a generalized suspicion that the person detained is 'up to no good."' Br. of Appellant at 

10 (quoting State v. Bliss, 153 Wn. App. 197,204,222 P.3d 107 (2009). But evidence in the record 

from Blackmer's, Evans's, and Officer Gilbert's testimonies6 provides substantial evidence to 

support the trial court's findings of fact, and all three testified that Burich was a white male. 

Burich does not challenge Findings of Fact 1 and 4-10 which we adopt as verities on appeal. 

See Wilson & Son Ranch, LLC v. Hintz, 162 Wn. App. 297, 305, 253 P.3d 470 (2011). The 

unchallenged findings describe Officer Gilbert's (1) knowledge of the location of the burglaries, 

(2) knowledge of the suspect's clothing, (3) observations of the suspect and the suspect's clothing, 

(4) observations of the vehicle and the time, place, and manner in which Burich drove the vehicle, 

6 Officer Gilbert testified that, at the time of the stop, approximately 3:17 AM, Burich was driving 
the vehicle slowly, with its lights off, in the vicinity of the recent burglaries. He testified that the 
driver, Burich, was "a white male, short, brown hair and he was wearing a light-colored 
hoodie .... He appeared to be youthful in appearance." 1 VRP at 18. 

Blackmer testified to the burglary and his description of the suspect, whom he "observed 
to be a white Caucasian male between the early 20s to mid 20s, gray hooded sweatshirt." 4 VRP 

·at 4. He stated that he was sleeping in his living room when he awoke to a "loud sound" and saw 
the individual "three-quarters ofthe way in through [the] sliding glass door." 5 VRP at 58. 

Evans also testified to the incident and the suspect's description, stating that she "saw a 
young guy, short hair ... light-colored baggy pants and a gray hoodie .... Caucasian" at her back 
window. 5 VRP at 34. She testified that her window "screen had been removed from the window." 
5 VRP at 37. She also testified that she subsequently identified the person stopped by police as 
the individual at her window. 
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and (5) the location's proximity to the recent burglaries. On the basis of these unchallenged 

findings alone, we would find that sufficient evidence supports the trial court's conclusion of law 

that the officer was justified in stopping Burich. State v. Garvin, 166 Wn.2d 242, 249, 207 P.3d 

1266 (2009). 

Burich also assigns error to the trial court's Conclusion of Law 1, which provides, "That 

there were sufficient suspicious circumstances which supported reasonable suspicion to stop the 

defendant pursuant to a Terry or investigatory stop." CP at 194 (CL 1). The State responds that 

the trial court's Findings of Fact 1~3, 7, 9, and 10 support its conclusion of law that Officer Gilbert 

had sufficient justification to stop Burich. 

In examining the totality of circumstances facing Officer Gilbert, we hold that the facts 

here provided sufficient individualized ·suspicion that Burich had just been involved in the 

burglaries that the officer knew to have taken place nearby.7 See Lee, 147 Wn. App. at 916-17. 

These are "specific and articulable facts which, taken together with rational inferences from those 

facts, reasonably warrant[ed] the intrusion." Bliss, 153 Wn. App. at 204. 

We hold that substantial evidence supports Findings of Fact 2 and 3 and that the trial court's 

findings of fact support its legal conclusion that Officer Gilbert was justified in stopping Burich. 

7 In its written order following the CrR 3.5/3.6 hearing, the trial court entered numerous findings 
offact, all of which are either verities or supported by substantial evidence. We look at the entirety 
of the trial court's factual fmdings to determine whether they support the trial court's legal 
conclusion that the Terry stop was justified. 

10 



No. 45400-9-II 

Accordingly, we hold that the trial court did not err in failing to suppress evidence obtained as a 

result of the officer's Terry stop. We affirm Burich's convictions. 

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040, 

it is so ordered. 

_?4"-UuY\~_ .. __ _ 
SUTION,J. r 

We concur: 

-~~~}_ 
W~~ICK, J. r;-
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